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DETAILED ACTION 
Response to Arguments 

Applicant's arguments filed 8/4/08 have been fully considered but they are not 
persuasive. 

Page 10, last paragraph: 

In response to applicant's argument that the examiner's conclusion of 
obviousness is based upon improper hindsight reasoning, it must be recognized that 
any judgment on obviousness is in a sense necessarily a reconstruction based upon 
hindsight reasoning. But so long as it takes into account only knowledge which was 
within the level of ordinary skill at the time the claimed invention was made, and does 
not include knowledge gleaned only from the applicant's disclosure, such a 
reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 
1971). 

Page 11, paragraph beginning with "But even": 

In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071 , 5 USPQ2d 1596 (Fed. Cir. 1988)and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, the html tags 
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usage would save costs by using a well documented standard instead of creating an all 
new standard. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, macliine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 39 and 64 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. The claims refer to methods with an 
association with a statutory system or apparatus. The method being implemented on 
an apparatus without any details of the apparatus does not meet the statutory bar. 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a whtten deschption of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claim 54 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one 
skilled in the relevant art that the inventor(s), at the time the application was filed, had 
possession of the claimed invention. The specification and the originally filed claims do 
not include any information regarding a computer readable medium. 
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Claims 39, 48, 54, and 64 are rejected under 35 U.S.C. 112, first paragrapli, as 
failing to comply with the written description requirement. The claim(s) contains subject 
matter which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventor(s), at the time the application 
was filed, had possession of the claimed invention. The word distinct could not be 
found in the applicant's specification. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 . Claims 39, 41-43, 45-48, 50, 51 , 53, 54, 56, 57, 60, 62-65, 67, and 69 are 
rejected under 35 U.S.C. 103(a) as being unpatentable over Ozer in view of Schaffer in 
view of Chan in view of Toh. 

Referring to claim 39, Ozer discloses a method implemented by an apparatus for 
processing multimedia content and information related to multimedia content 
consumption (column 4, lines 50-58), the method comprising: 

receiving a multimedia program having a program identifier identifying the 
multimedia program (figure 3, boxes 320 and 330); 
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receiving content description about tlie nnultinnedia program, tlie content 
description including a plurality of description elements (column 11, lines 47-61); 

collecting information about consumption of multimedia content (figure 3, boxes 
340 and 350), the collected information identifying a user action related to consumption 
of content in the multimedia program (figure 4, part 450); 

storing a usage history in the apparatus (figure 3, box 350), the usage history 
including a user action list that is separate and distinct from the content description 
(figure 4, parts 430, 440, and 450) and includes a user action item (figure 4, part 400) 
corresponding to the user action (figure 4, part 450), the user action item of the usage 
history including the program identifier and a link to a specific element of the content 
description about the multimedia program is located (figure 4, part 430), wherein the 
specific element of the content description than is related to the content consumed from 
the multimedia program in relation to the user action and the particular location is 
separate from the user action list (figure 4). 

Ozer does not disclose a method using the link in the user action item of the 
usage history to generate user preference information including a user preference item 
and a preference value corresponding to the user preference item, wherein the user 
preference item corresponds to the specific element of the content description; and 
wherein the link to a particular location where a specific element is located. 

In an analogous art, Schaffer teaches a method using the usage history to 
generate user preference information including a user preference item and a preference 
value corresponding to the user preference item, wherein the user preference item 
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corresponds to the specific element of tlie content description (column 2, lines 64-66; 
column 3, lines 13-15; figure 4). 

At the time of the invention it would have been obvious to one of ordinary skill in 
the art to add the user preference corresponding to the content description, as taught by 
Schaffer, to the system disclosed by Ozer. The motivation would have been to allow 
the user preference to be updated without requiring a large amount of storage (Schaffer: 
column 3, lines 4-7). 

Ozer and Schaffer do not disclose a method using the link in the user action item 
to generate user preference information; and wherein the link to a particular location 
where a specific element is located. 

In an analogous art, Chan teaches a method using the link in the user action item 
to generate user preference information (8, lines 17-21 ; figures 2A and 2B; Note: as 
Schaffer discloses a user history with a description field and as Chan teaches adding 
HTML links to a field of text; the examiner interprets this combination as using the links 
in the description to create the user action history). 

At the time of the invention it would have been obvious for one of ordinary skill in 
the art to use the html file link tags taught by Chan to the method disclosed by Ozer and 
Schaffer. The motivation would have been to use a known programming language with 
documented standards to lower development costs by not having to create a new API. 

Ozer, Schaffer and Chan do not disclose a method wherein the link to a 
particular location where a specific element is located. 
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In an analogous art, Toh teaches a method wherein the link to a particular 
location where a specific element is located (figure 7). 

At the time of the invention it would have been obvious for one of ordinary skill in 
the art to use the html file location tags taught by Toh to the method disclosed by Ozer, 
Schaffer and Chan. The motivation would have been to use a known programming 
language with documented standards to lower development costs by not having to 
create a new API. 

Claim 48, 54, and 64 are rejected on the same grounds as claim 39. 

Claims 62 and 63 are rejected on the same grounds as claim 39. 

Referring to claim 41 , Ozer discloses a method of claim 39, wherein the program 
identifier includes a title of the multimedia program (column 11, lines 53-55). 
Claim 65 is rejected on the same grounds as claim 41 . 

Referring to claim 42, Ozer discloses a method of claim 39, wherein the user 
action item specifies an action time identifying a time of occurrence for the user action 
(figure 4, part 410). 

Claims 50 and 56 are rejected on the same grounds as claim 42. 

Referring to claim 43, Ozer discloses a method of claim 39, wherein the usage 
history specifies an observation period defining a time period for recording multimedia 
consumption (column 8, lines 64-65). 
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Claims 51 and 57 are rejected on tlie same grounds as claim 43. 

Referring to claim 45, Ozer and Schaffer do not disclose a method of claim 39, 
wherein the link to the particular location is a URL. 

In an analogous art, Chan teaches a method of claim 39, wherein the link to the 
particular location is a URL (column 8, lines 1 7-21 ; figures 2A and 2B). 

At the time of the invention it would have been obvious for one of ordinary skill in 
the art to use the html file location tags taught by Chan to the method disclosed by Ozer 
and Schaffer. The motivation would have been to use a known programming language 
with documented standards to lower development costs by not having to create a new 
API. 

Claims 53 and 67 are rejected on the same grounds as claim 45. 

Referring to claim 46, Ozer discloses a method of claim 39, wherein the content 
description specifies an actor of the multimedia program (figure 4). 

Referring to claim 47, Ozer discloses a method of claim 39, wherein the content 
description specifies a director of the multimedia program (figure 4). 

Referring to claim 60, Ozer does not disclose a method of claim 39, further 
comprising: updating the user preference information based on the usage history. 
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Schaffer discloses a nnetliod of claim 39, further comprising: updating the user 
preference information based on the usage history (column 2, lines 64-66; column 3, 
lines 13-15; figure 4). 

At the time of the invention it would have been obvious to one of ordinary skill in 
the art to add the user preference updating taught by Schaffer to the system disclosed 
by Ozer. The motivation would have been to allow the user preference to be updated 
without requiring a large amount of storage (Schaffer: column 3, lines 4-7). 

Referring to claim 69, Over discloses a method of claim 39, wherein the content 
description about the multimedia program includes a hierarchy of the plurality of 
description elements (figure 4). 

Claim 68 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ozer in 
view of Schaffer in view of Chan in view of Toh as applied to claim 68 above, and 
further in view of Osawa. 

Referring to claim 68, Ozer, Schaffer, Chan and Toh do not disclose a method of 
claim 39, wherein the user action includes a replay or a fast forward of a portion of the 
multimedia program. 

In an analogous art, Osawa teaches a method of claim 39, wherein the user 
action includes a replay or a fast forward of a portion of the multimedia program (figure 
4). 
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At the time of tlie invention, it would liave been obvious for one of ordinary sl<ill in 
tlie art to add tlie FFD entry in tlie usage liistory tauglit by Osawa to tlie metliod 
disclosed by Ozer, Schaffer, Chan and Toh. The motivation would have been to record 
more detailed information to the user history, to make the information of more use to 
advertisers, which would make it more valuable. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Justin E. Shepard whose telephone number is (571) 
272-5967. The examiner can normally be reached on 7:30-5 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Kelley can be reached on (571 ) 272-7331 . The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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